Date of enactmentMarch 19, 2008
2007 Senate Bill 366 Date of publication*: April 2, 2008

2007 WISCONSIN ACT 115

AN ACT to amends9.605 (1) (@), 67.01 (9) (intro.), 67.04 (5) (b) 4. and 67.12 (12) (ajpadate59.85, 59.86,
59.87,66.0602 (3) (d) 3., 66.0603 (1m) (e), 66.0603 (5) and 67.045 (1) (g) of the stafatesy to: unfunded pen-
sion liability financing in populous counties and membership on the pension study committee.

The people of the state of Wisconsin, represented in (c) “Bond” means any bond, note, or other obligation
senate and assembly, do enact as follows: of a county issued under this section.
(d) “County” means any county having a population
SecTioN 1. 59.605 (1) (a) of the statutes is amended of 500,000 or more.
to read: (e) “Refunding bond” means an appropriation bond
59.605(1) (a) “Debt levy” means the county purpose issued totind or refund all or any part of one or more out-
levy for debt service on loans under subch. 1l of ch. 24, standing pension-related bonds.

bondsissued under s. 67.05-aquomissory notes issued (1m) LEGISLATIVE FINDING AND DETERMINATION. Rec-
under s67.12 (12), and appropriation bonds issued under ognizing that a county, by prepaying part or all of the
s. 59.85)ess any revenues that abate the levy. county’s unfunded prior service liability with respect to
SecTioN 2. 59.85 of the statutes is created to read: an employee retirement system of the county, may reduce
59.85 Appropriation bonds for payment of its costs and better ensure the timely and full payment of
employee retirement system liability in populous  retirement benefits to participants and their beneficiaries
counties. (1) DeriNniTions. In this section: under the employee retirement system, the legislature

(a) “Appropriation bond” means a bond issued by a findsand determines that it is in the public interest for the
county to evidence its obligation to repay a certain county to issue appropriation bonds to obtain proceeds to
amount oborrowed money that is payable from all of the pay its unfunded prior service liability.
following: (2) AUTHORIZATION OF APPROPRIATIONBONDS. (&) A

1. Moneys annually appropriated by law for debt ser- board shall have all powers necessary and convenient to
vice due with respect to such appropriation bond in that carry out its duties, and to exercise its authority, under
year. this section.

2. Proceeds of the sale of such appropriation bonds. (b) Subject to pars. (c) and (d), a county may issue

3. Payments received for that purpose under agree-appropriation bonds under this section to pay all or any
ments and ancillary arrangements described in s. 59.86 part of the county’s unfunded prior service liability with

4. Investment earnings on amounts in subds. 1. to 3.respect to an employee retirement system of the county,

(b) “Board” means the county board of supervisors or to fund or refund outstanding appropriation bonds
in any county. issued under this section. A county may use proceeds of

* Section 991.11, \EconsIN STaTuTES 2005-06 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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appropriation bonds to pay issuance or administrative of the reduced and withheld shared revenue payment into
expenses, to make deposits to reserve funds, to payhe county’s employee retirement system.

accrued or funded interest, to pay the costs of credit (3) Terms. (a) A county may borrow moneys and
enhancement, tmake payments under other agreements issue appropriation bonds in evidence of the borrowing
entered into under s. 59.86, or to make deposits to stabipursuant to one or more written authorizing resolutions

lization funds established under s. 59.87. undersub. (4). Unless otherwise provided in an authoriz-
(c) Other than refunding bonds issued under sub. (6).ing resolution, the county may issue appropriation bonds
all bonds must be issued simultaneously. at any time, in any specific amounts, at any rates of inter-

(d) 1. Before a county magsue appropriation bonds  est, for any term, payable at any intervals, at any place,
under par. (b), its board shall enact an ordinance thatin any manner, and having any other terms or conditions
establishes a 5-year strategic and financial plan relatetthat the board considers necessary or desirable.
to the payment of all or any part of the county’s unfunded Appropriation bonds may bear interest at variable or
prior service liability with respect to an employee retire- fixed rates, bear no interest, or bear interest payable only
ment system of the county. The strategic and financial ¢ maturity or upon redemption prior to maturity.
plan shall provide that future annual pension liabilities (b) The board may authorize appropriation bonds
are funded on a current basis. The strategic and financiaha\,ing any provisions for prepayment the board consid-

plan shall contain quantifiable benchmarks to measureg, ¢ necessary or desirable, including the payment of any
compliance with the plan. Thmard shall make a deter- premium.

mination that the ordinance meets the requirements of (c) Interest shall cease to accrue on an appropriation

this sut')div'ision and, absent manifest error, the board’sbond orthe date that the appropriation bond becomes due
determination shall be conclusive. The board shall SUb'for payment if payment is made or duly provided for.

mit to the governor and to the chief clerk of each house

of tlr;elltégislzature, for di?ttrri]butitontto _the I%g]i_slaturg Iunlder denced by appropriation bonds issued under this section
S L3. (2), a copy of the strategic and financial plan. shall be lawful money of the United States, and all

2. Annually, the county shall submit to the governor, L :
the department of revenue, and the department of admin—a pp(reo)prﬂt:n ?gn:?;tizzagoazs%)\//\?r?; |cr)1rshueci2 kr)n 02?3;1 d
istration, and to the chief clerk of each house of the legis- pprop o y
S . of the county are outstanding in all respects and the board
lature, for distribution to the legislature under s. 13.172 . :
(2), a report that includes all of the following: or other governing body controlling the fund shall have
,a The county’s progress in meeting the benchmarksthe same rights with respect to an appropriation bond as
in thé strategic and financial plan a private party, but if any sinking fund acquires appropri-
b. Any proposed modificationé to the plan ationbonds that gave rise to such fund, the appropriation
' : b- bonds are considered paid for all purposes and no longer

c. The status of any stabilization fund that is esta
lished under s. 59.87 (:,z/) outstanding and shall be canceled as provided in sub. (7)

(d) All moneys borrowed by a county that is evi-

d. The most current actuarial report related to the (d). . .
county’s employee retirement system. _ () A county shall not pe generally liable on appropri-
e. The amount, if any, by which the county’s con- ation bonds, and appropriation bonds shall not_ bg a debt
tributions tothe employee retirement system for the prior ©f the county for any purpose whatsoewv&ppropriation
year is less than the normal cost contribution forgeat ~ PONds, including the principal thereof and interest
as specified in the initial actuarial report for the county’s thereon, shall be payable only from amounts that the
employee retirement system for that year. board mayfrom year to year, appropriate for the payment
f. The amount that the actuary determines is the thereof.
county’s required contribution to the employee retire-  (4) PROCEDURES. (2) No appropriation bonds may be
ment system for that year. issued by a county unless the issuance is pursuant to a
(2m) PENALTY FORINADEQUATE CONTRIBUTION. If the written authorizing resolution adopted by a majority of a
county’s contributions to the employee retirement sys- quorum of the board. The resolution may be in the form
tem for the prior year is less than the lower of the requiredOf @ resolution or trust indenture, and shall set forth the
contribution for that year, as described in sub. (2) (d) 2. aggregate principal amount of appropriation bonds
f., or the normal cost for that year, the department of reve-authorizedhereby, the manner of their sale, and the form
nue shall reduce and withhold the amount of the sharedand terms thereof. The resolution or trust indenture may
revenue payments to the county under subch. | of ch. 79gstablish such funds and accounts, including a reserve
in the following year, by an amount equal to the differ- fund, as the board determines.
ence betweethe required cost contribution for that prior (b) Appropriation bonds may be sold at either public
year and the county’s actual contribution in that prior or private sale and may be sold at any price or percentage
year. The department of revenue shall deposit the amountof par value. All appropriation bonds sold at public sale
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shall be notied as provided in the authorizing resolution. refund appropriation bonds, notwithstanding s. 67.01 (9)
Any bid received at public sale may be rejected. (intro.).

(5) Form. (@) As determined by the board, appropri- (b) If a board determines to exchange refunding
ation bonds may be issued in book—entry form or in cer- appropriation bonds, they may be exchanged privately
tificated form. Notwithstanding s. 403.104 (1), every for, and in payment and discharge of, any of the outstand-
evidence of appropriation bond is a negotiable instru- ing appropriation bonds being refunded. Refunding
ment. appropriation bonds may be exchanged for such princi-

(b) Every appropriation bond shall be executed in the pal amount of the appropriation bonds being exchanged
name of and for the county by the chairperson of the therefor as may be determined by the board to be neces-
board and county clerk, and shall be sealed with the seabkary ordesirable. The owners of the appropriation bonds
of the county, if any. Facsimile signatures of either offi- being refunded who elect to exchange need not pay
cer may be imprinted in lieu of manual signatures, but the accrued interest on the refunding appropriation bonds if
signature of aeast one such fi¢er shall be manual. An  and to the extent that interest is accrued and unpaid on the
appropriation bond bearing the manual or facsimile sig- appropriation bonds being refunded and to be surren-
nature of gerson in office at the same time the signature dered. If any of the appropriation bonds to be refunded
was signed or imprinted shall be fully valid notwithstand- are to be called for redemption, the board shall determine
ing that before or after the delivery of such appropriation which redemption dates are to be used, if more than one
bond the person ceased to hold such office. date is applicable and shall, prior to the issuance of the

(c) Every appropriation bond shall be dated not later refunding appropriation bonds, provide for notice of
thanthe date it is issued, shall contain a reference by dateredemption to be given in the manner and at the times
to the appropriate authorizing resolution, shall state therequired by the resolution authorizing the appropriation
limitation established in sub. (3) (f), and shall be in accor- bonds to be refunded.
dance with the appropriate authorizing resolution in all (c) 1. The principal proceeds from the sale of any
respects. refunding appropriation bonds shall be applied either to

(d) An appropriation bond shall be substantially in the immediate payment and retirement of the appropri-
such form and contain such statements or terms as deterationbonds or general obligation promissory notes being
mined bythe board, and may not conflict with law or with  refunded or, if the bonds or general obligation promis-
the appropriate authorizing resolution. sory notes have not matured and are not presently

(6) RerunDpINGBONDS. (a) 1. A board may authorize redeemable, to the creation of a trust for, and shall be
the issuance of refunding appropriation bonds. Refund-pledged to the payment of, the appropriation bonds or
ing appropriation bonds may be issued, subject to anygeneral obligation promissory notes being refunded.
contract rights vested in owners of the appropriation 2. Ifatrustis created, a separate deposit shall be made
bonds being refunded, to refund all or any part of one orfor each issue of appropriation bonds or general obliga-
more issues of appropriation bonds notwithstanding thattion promissory notes being refunded. Each deposit shall
the appropriation bonds may have been issued at differ-be with a bank or trust company authorized by the laws
ent times or issues of general obligation promissory notesof the United States or of a state in which it is located to
under s. 67.12 (12) were issued to pay unfunded prior serconduct banking or trust company business. If the total
vice liability with respect to an employee retirement sys- amount of any deposit, including moneys other than sale
tem. The principal amount of the refunding appropri- proceeds but legally available for such purpose, is less
ation bonds may not exceed the sum of: the principal than the principal amount of the appropriation bonds or
amount of the appropriation bonds or general obligation general obligation promissory notes being refunded and
promissory notes being refunded; applicable redemptionfor the payment of which the deposit has been created and
premiums; unpaid interest on the refunded appropriationpledged, together with applicable redemption premiums
bonds or general obligation promissory notes to the dateand interest accrued and to accrue to maturity or to the
of delivery or exchange of the refunding appropriation date of redemption, then the application of the sale pro-
bonds; in the event the proceeds are to be deposited irteedsshall be legally sufficient only if the moneys depos-
trust as provided in par. (c), interest to accrue on theited are invested in securities issued by the United States
appropriation bonds or general obligation promissory or one of its agencies, or securities fully guaranteed by
notes to be refunded from the date of delivery to the datethe United States, and only if the principal amount of the
of maturity or to the redemption date selected by the securities at maturity and the income therefrom to matu-
board, whichever is earlier; and the expenses incurred inrity will be sufficient and available, without the need for
the issuance of the refunding appropriation bonds and theany further investment or reinvestment, to pay at matu-
payment of the refunded appropriation bonds or generalrity or upon redemption the principal amount of the
obligation promissory notes. appropriation bonds or general obligation promissory

2. A board may authorize the issuance of generalnotes being refunded together with applicable redemp-
obligation promissory notes under s. 67.12 (12) (a) to tion premiums and interest accrued and to accrue to
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maturity or to the date of redemption. The income from (c) If any appropriation bond is destroyed, lost, or
the principal proceeds of the securities shall be appliedstolen, the county shall execute and deliver a new
solely to the payment of the principal of and interest and appropriation bond, upon filing with the board evidence
redemptiorpremiums on the appropriation bonds or gen- satisfactory to the board that the appropriation bond has
eral obligation promissory notes being refunded, but pro- been destroyed, lost, or stolen, upon providing proof of
vision may be made for the pledging and disposition of ownership thereof, and upon furnishing the board with
any surplus. indemnity satisfactory to it and complying with such
3. Nothing in this paragraph may be construed as aotherrules of the county and paying any expenses that the
limitation on the duration of any deposit in trust for the county may incur. The board shall cancel the appropri-
retirement of appropriation bonds or general obligation ation bond surrendered to the county.
promissory notes being refunded that have not matured (d) Unless otherwise directed by the board, every
and that are not presently redeemable. Nothing in thisappropriation bond paid or otherwise retired shall be
paragrapimay be constructed to prohibit reinvestment of marked‘canceled” and delivered to the county treasurer,
the income of a trust if the reinvestments will mature at or to such other fiscal agent as applicable with respect to
such times that sfifient moneys will be available to pay the appropriation bond, who shall destroy them and
interest, applicable premiums, and principal on the deliver a certificate to that effect to the county clerk.
appropriation bonds or general obligation promissory (8) APPROPRIATIONBONDS AS LEGAL INVESTMENTS.
notes being refunded. Any of the following may legally invest any sinking
(7) HscALREGULATIONS. (&) All appropriation bonds  funds, moneys, or other funbdslonging to them or under
shall beregistered by the county clerk or county treasurer their control in any appropriation bonds issued under this
of the county issuing the appropriation bonds, or such section:
other officers or agents, including fiscal agents, as the (a) The state, the investment board, public officers,
board may determine. After registration, no transfer of municipal corporations, political subdivisions, and pub-
an appropriation bond is valid unless made by the regis-lic bodies.
tered owner’s duly authorized attorney,tha records of (b) Banks and bankers, savings and loan associa-
the county and similarly noted on the appropriation bond. tions, credit unions, trust companies, savings banks and
The county may treat the registered owner as the ownelinstitutions, investment companies, insurance compa-
of the appropriation bond for all purposes. Payments of nies, insurance associations, and other persons carrying
principal and interest shall be by electronic funds trans- on a banking or insurance business.
fer, check, share draft, or other draft to the registered (c) Personal representatives, guardians, trustees, and
owner athe owner’s address as it appears on the registerother fiduciaries.
unless the board has otherwise provided. Informationin  (9) MORAL OBLIGATION PLEDGE. If the board consid-
the register is not available for inspection and copying ers it necessary or desirable to do so, it may express in a
under s19.35 (1). The board may make any other provi- resolution authorizing appropriation bonds its expecta-
sion respecting registration as it considers necessary otion and aspiration to make timely appropriations suffi-
desirable. cient to pay the principal and interest due with respect to
(b) The board may appoint one or more trustees orsuchappropriation bonds, to make deposits into a reserve
fiscal agents for each issue of appropriation bonds. Thefund created under sub. (4) (a) with respect to such
countytreasurer may be designated as the trustee and thappropriatiorbonds, to make payments under any agree-
sole fiscal agent or as cofiscal agent for any issue ofment orancillary arrangement entered into under s. 59.86
appropriatiorbonds. Every other fiscal agent shall be an with respect to such appropriation bonds, to make depos-
incorporated bank or trust company authorized by theits into any stabilization fund established or continued
laws of the United States or of the state in which it is under s. 59.87 with respect to such appropriation bonds,
located to conduct banking or trust company business.or to pay related issuance or administrative expenses.
There may be deposited with a trustee, in a special (10) PeEnsiIONSTUDY COMMITTEE. The 2 public mem-
account, moneys to be used only for the purposesbers of the pension study committee, created by chapter
expressly provided in the resolution authorizing the 405,laws of 1965, shall have at least 10 years of financial
issuance oéppropriation bonds or an agreement between experience.
the county and the trustee. The board may make other (11) AppLicaBiLITY. This section does not apply if a
provisions respecting trustees and fiscal agents as the&ounty does not issue appropriation bonds as authorized
boardconsiders necessary or desirable and may enter intaunder sub. (2).
contracts with any trustee or fiscal agent containing such ~ SecTion 3. 59.86 of the statutes is created to read:
terms, including compensation, and conditions in regard  59.86Agreements and ancillary arrangements for
to the trustee or fiscal agent as the board considers necesertain notes and appropriation bonds. At the time of
sary or desirable. issuance or in anticipation of the issuance of appropri-
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ationbonds under s. 59.85, or general obligation promis- notes under s. 67.12 (12). A county may appropriate
sory notes under s. 67.12 (12), to pay unfunded prior ser<fundsfor deposit to a stabilization fund established under
vice liability with respect to an employee retirement this subsection.
system, or at any time thereafter so long as the appropri- (b) Moneys in a stabilization fund established under
ation bonds or general obligation promissory notes arethis subsection may be used, subject to annual appropri-
outstanding, a county having a population of 500,000 or ation by the board, solely to pay principal or interest on
more may enter into agreements or ancillary arrange-appropriation bonds issued under s. 59.85 and general
ments relating to the appropriation bonds or general obligationpromissory notes under s. 67.12 (12) issued in
obligation promissory notes, including trust indentures, connection with a pension funding plan, for the redemp-
|IqUIdIty facilities, remarketing or dealer agreements, let- tion or repurchase of such appropriation bonds or genera|
ters of credit, insurance policies, guaranty agreements,opligation promissory notes, to make payments under
reimbursement agreements, indexing agreements, anény agreement or ancillary arrangement entered into
interest exchange agreements. Any payments made Ofinder s. 59.86 with respect to such appropriation bonds
amounts received with respect to any such agreement og, general obligation promissory notes, or to pay annual
ancil'larya'rrangement shall be made from or deposited @Spension costs other than normal costs. Moneys on
provided in the agreement or ancillary arrangement.  genosit in a stabilization fund may not be subject to any
SecTioN 4. 59.87 of the statutes is created to read:  ¢jaims, demands, or actions by, or transfers or assign-
~ 59.87 Employee retirement system liability ments to, any creditor of the county, any beneficiary of
financing in populous counties; additional powers.  he county’s employee retirement system, or any other
(1) DeriNmons. In this section: ____person, on terms other than as may be established in the
(&) "Board” means the county board of SUPErViSors a4 ution or ordinance creating the stabilization fund.
in any c“ounty. , . . Moneys on deposit in a stabilization fund established
(b) “County” means any county having a population under this subsection may be invested and reinvested in
of 500'9,00 ormore. Y . the manner directed by the board or pursuant to delega-
(c) *Pension funding plan” means a strategic and tion by the board as provided under s. 66.0603 (5)
financial plan related to the payment of all or part of a SeCTION 5. 66.0602 (3) (d) 3. of the étatﬁtes is créated
county’s unfundgd prior service liability with respect to to read: o '
an ?g;p',%iitﬁegsgingsﬁﬁmén aw trust organized _ 66-0602(3) (@) 3. The limit otherwise applicable
underthe laws of this state, by the county, as settlor, pur- under this gectlon does not apply to amounts levied by a
suant to a formal, written, declaration of trust. county having a popu.latlon of 500’0.00. or more fqr the
(2) SPECIAL FINANCING ENTITIES, FUNDS, AND payment of deb'g service on approp_na'uon bonds |_ssged
d under s. 59.85, including debt service on appropriation

ACCOUNTS. (a) To facilitate a pension funding plan an . . o
in furtherance thereof, a board may create one or more Oﬁondsssued to fund or refund outstanding appropriation
onds of the county, to pay related issuance costs or

the following: X : X
1. Atrust. redemptiorpremiums, or to make payments with respect

2. A nonstock corporation under ch. 181. to agreements or ancillary arrangements authorized

3. Alimited liability company under ch. 183. under s. 59.86. _

4. A special fund or account of the county. SecTION 6. 66.0603 (1m) (e) of the statutes is created

(b) An entity described under par. (a) has all of the 0 read: _ _
powers prowed to it under applicable law and the docu- ~ 66.0601m) (€) Subject to s. 67.11 (2) with respect
mentspursuant to which it is created and established. Thet© funds on deposit in a debt service fund for general
powers shall be construed broadly in favor of effectuat- Obligation promissory notes issued und&s12 (12), a
ing the purposes for which the entity is created. A county county having a population of 500,000 or more, or a per-
may appropriate funds to such entities and to such fundsson to whom the county has delegated investment author-
and accounts, under terms and conditions established byty under sub. (5), may invest and reinvest in the same
the board, consistent with the purposes for which they aremanner as is authorized for investments and reinvest-
created and established. ments under s. 881.01, any of the following:

(3) SraBILIZATION FUNDS. (@) Tofacilitate a pension 1. Moneys held in any stabilization fund established
funding plan a board may establish a stabilization fund. under s. 59.87 (3).
Any such fund may be created as a trust, a special fund 2. Moneys held in a fund or account, including any
or account of the county established by a separate resolureserve fund, created in connection with the issuance of
tion or ordinance, or a fund or account created under anappropriation bonds under s. 59.85 or general obligation
authorizing resolution or trust indenture in connection promissory notes under s. 67.12 (12) issued to provide
with the authorization and issuance of appropriation funds for the payment of all or a part of the county’s
bonds under s. 59.85 or general obligation promissory unfunded prior service liability.



2007 Wisconsin Act 115 -6- 2007 Senate Bill 366

3. Moneys appropriated or held by the county to pay  SecTion 9. 67.04 (5) (b) 4. of the statutes is amended
debtservice on appropriation bonds or general obligation to read:
promissory notes under s. 67.12 (12). 67.04(5) (b) 4. Topay unfunded prior service liabil-
4. Moneys constituting proceeds of appropriation ity contributions under the Wisconsin retirement system,
bonds or general obligation promissory notes describedor to pay unfunded prior service liability with respect to
in subd. 2. that are available for investment until they are an employee retirement systeifrall of the netproceeds

spent. of the note will be used to pay for such contributions or
5. Moneys held in an employee retirement system of payments

the county. SecTioN 10. 67.045 (1) (g) of the statutes is created
SecTiON 7. 66.0603 (5) of the statutes is created to to read:

read: 67.045(1) (g) The debt is issued by a county having
66.0603(5) DELEGATION OF INVESTMENT AUTHORITY a population of 500,000 or more to pay unfunded prior

IN CONNECTION WITH PENSION FINANCING IN POPULOUS service liability with respect to an employee retirement
COUNTIES. The governing board of a county having a pop- system.

ulation of 500,000 or more may delegate investment  SecTion 11. 67.12 (12) (a) of the statutes is amended
authority over any of the moneys described in sub. (1m)to read:

(e) to any of the following persons, which shall be 67.12(12) (a) Any municipality may issue promis-
responsible for the general administration and propersory notes as evidence of indebtedness for any public
operation of the county’s employee retirement system, purpose, as defined in s. 67.04 (1) (b), including but not
subject tahe board’s finding that such person has exper- limited to paying any general and current municipal

tise in the field of investments: expense, and refunding any municipal obligations,
(&) A public board that is organized for such purpose includinginterest on them. Each note, plus interest if any,
under county ordinances. shall be repaid within 10 years after the original date of
(b) A trustee, investment advisor, or investment the note, except that notes issued under this section for
banking or consulting firm. purposes ofs. 19.498, 145.245 (12m), 281.58, 281.59,
SectioNn 8. 67.01 (9) (intro.) of the statutes is 281.60,and 281.61,-dissuedo raise funds to pay a por-
amended to read: tion of the capital costs of a metropolitan sewerage dis-

67.01(9) (intro.) This chapter is not applicable to trict, or issued by a county having a population of
appropriation bonds issued by a county under s. 59.85500,000 or more to pay unfunded prior service liability
and except ss. 67.08 (1), 67.09 and 67.10, is not applica-with respect to an employee retirement sysséall be
ble: repaid within 20 years after the original date of the note.




